
South Lakeland District Council 

Cabinet 22nd July  2020 

Introduction of Pavement Licences – Business and 
Planning Bill 2020 

 

Portfolio:   Cllr Robin Ashcroft Economy Culture and Leisure Portfolio Hoilder  

Report from:  David Sykes – Director Strategy, Innovation and Resources 

Report Author: David Sykes – Director Strategy, Innovation and Resources  

Wards:  All  

Forward Plan: Key decision - The decision does not appear in a Forward Plan 

 

Please note:- 

In the absence of the Chairman of the Council, the Vice-Chairman has agreed that, due to 
the urgency of this decision, the matter is exempt from call-in and this will be reported to the 
next Council meeting.  This is under paragraph 16(j) of the Overview and Scrutiny Procedure 
Rules within Part 4 of the Council’s Constitution. 

The Chairman of the Overview and Scrutiny Committee has been informed that, the matter 
having only just arisen and the matter not having been included in the Forward Plan at least 
28 days before the decision is due to be made, this matter is treated as an urgent decision, 
the General Exception applying under paragraph 15 of the Access to Information Procedure 
Rules within Part 4 of the Council’s Constitution. 

1.0 Expected Outcome  

1.1 The decision will enable the Council to put in place the necessary procedures and 
authorisations to meet its obligations under the legislation.  Eligible businesses will 
have the means to seek permission to place removable furniture on the highway, 
extending their capacity for customers whilst complying with social distancing 
measures.  The procedure will be a streamlined process with the intention of 
businesses being being able to benefit through the summer. 

1.2 The Government are introducing the legislation to help promote a speedy restart to 
the economy.    

2.0 Recommendation 

2.1 It is recommended that Cabinet:- 

(1) Notes the legislative requirement to urgently put in place the necessary 
policy and procedures for the receipt, fees, processing, determination, 
monitoring, enforcement and the conduct of appeals related to the issue 
of pavement licences under the Business and Planning Act 2020. 

 

(2) Notes the draft Pavement Licensing Policy in Appendix 1 and delegates 
authority to the Director of Customer and Commercial Services to 



undertake final design and implement the procedures, following 
consultation with the Portfolio Holder for Economy, Culture and Leisure. 

 

(3) supports the decision of the Leader to agree to update the Executive 
Delegated Authorisations to include delegation of  authority to the  to 
determine applications for pavement licenses under the Business and 
Planning Act 2020 to the Operational Lead Specialist Services and all 
appeals ( as required by Legislation) to be delegated to the Director 
Customer and Commercial Services.  

 

(4) Approves the introduction of a new charge of £100 per application for 
pavement licences under the Business and Planning Act 2020 and 
requests Council amend the 2020/21 fees and charges accordingly. 

 

 

3.0 Background and Proposals 

3.1 As part of the national economic recovery, the Government is bringing forward the 
Business and Planning Bill 2020, which is expected to become law during July 2020.  
Once enacted, requirement is placed on District Councils to receive and determine 
applications for ‘Pavement Licences’ which will permit eligible business to place 
temporary removable furniture on the highway outside their premises. This is to 
support them to operate safely while social distancing measures remain in place. 

3.2 The Bill has a second area of provisions regarding change to the premises licensing 
laws. The effect of this is to enable existing premises licensed for on premises sale to 
automatically be permitted to serve alcohol for consumption off the premises and 
make deliveries to residential or work buildings for the same hours as on sales are 
permitted.  

3.3 The Bill’s third area of provisions are concerned with automatic extensions  to time 
limits and opportunity to address lapsed permissions and a fast track application 
process for the variation of conditions relating to construction site working hours. The 
extension to time limits for existing permissions will be automatic, dependent upon 
dates specified in the legislation.   

3.4 With regard to the second and third areas, these are being considered by officers 
and any necessary changes to procedures or resourcing implications will be 
considered by separate decision.  

3.5 This report is concerned with Pavement Licences. It is imperative that the Council 
puts in place the necessary procedures and decision making as it will have to be 
ready to act as soon as the legislation is enacted. The legislation will prescribe a 
short period of time in which the Council will consult on and determine the 
application. A failure to determine an application in the prescribed period will result in 
deemed consent.  

3.6 Officers are working on the draft policy which will address scheme design, 
application, consultation and determination procedures. The current draft of the 
policy is attached at appendix 1.  In order to get this up and running swiftly, it is 
recommended that the final design of these matters is delegated to the Director of 
Customer and Commercial Services in consultation with the Portfolio Holder 
Economy, Culture and Leisure.  



3.7 Due to the requirements to determine applications in a short period of time, it is 
necessary to delegate this to officers. It is recommended that determination of 
applications is delegated to the Operational Lead Specialist Services  . In his 
absence, the existing scheme of delegation will enable this to be carried out by 
another officer determined by the Director. 

3.8 As part of the scheme design, consideration will be made of having a review process 
for applicants which have had their application refused. It is proposed that should the 
legislation require an appeal process this will be delegated to the Director of 
Customer and Commercial Services. 

3.9 The legislation will provide the means for levying an application fee, capped to a 
maximum of £100.  The Council will need to undertake an assessment of the 
application, consult, address consultee comments, determine and monitor 
compliance with the licence. It is considered that a £100 fee is appropriate 
contribution towards the cost of the Council incurred by implementing the legislation. 
It is recommended that a £100 fee is introduced. 

3.10 Government has moved rapidly to introduce legislation but at the time of writing this 
report, the precise legislative requirements are not known. Amendments are  
possible to the Bill as it proceeds through the House of Lords. It is not possible to 
finalise detailed design (in partnership with multiple external partners) and then seek 
Cabinet approval on the final detail of the scheme. It is necessary to delegate the 
authority as described by the recommendations so that design of policy procedures 
and systems can be iterative with the legislative requirements and any accompanying 
guidance.  The Council will draw on the experience of other Council’s approaches to 
pavement licensing. 

4.0 Consultation 

4.1 The Portfolio holder has been consulted and is supportive of the propoals . 

   

5.0 Alternative Options 

5.1 The Council could do all the detailed design of the scheme and then seek approval 
through the Cabinet.  This option is not recommended as the Council would be very 
unlikely to be prepared in time for the enactment of the legislation. 

6.0 Links to Council Priorities 

6.1 The Council seeks to promote sustainable and resilient economic activity.  The 
intended impact of the legislation is to enable parts of the hospitality sector to re open 
and rebuild custom as soon as possible following the easing of lockdown measures.  
In this regard, the scheme will assist economic recovery and resilience through the 
next few months. 

7.0 Implications 

Financial, Resources and Procurement 

7.1.0 The proposal is to adopt a fee of £100 per application. This will offset the Council’s 
additional costs in administrating and overseeing compliance with the scheme.     

7.1.2 The Council will minimise its costs in delivering the scheme with the use of digital 
enabled procedures.   The Council does not have an alternative but to deliver the 
scheme due to it being a legislative requirement. There may potentially be additional 
financial resources provided by Government as new burdens grant to offset any 
costs above the application fee. 

 



Human Resources 

7.2.0 The procedures for the scheme will identify the roles within the Council’s operating 
model which will be required.  Temporary additional resources will be considered 
where necessary and which recognise other increased demands from COVID 19 
recovery which will impact on staffing resources. 

Legal 

7.3.0 It is expected that the Business and Planning Bill 2020 will become law during late 
July 2020. It is not yet clear when the legislation will be brought into effect, but from 
the urgent way in which Government is progressing the Bill, it is expected that it will 
be encated in the very near future. 

7.3.1 Legal advice will be provided to officers drafting the scheme and any associated 
policy and procedures to ensure compliance with other areas of legislation. Any 
consequent changes required to the Council’s constitution will be considered at the 
July Council meeting. 

Health, Social, Economic and Environmental 

7.4.0 Have you completed an Health, Social, Economic and Environmental Impact 
Assessment?  No      

7.4.1 If you have not completed an Impact Assessment, please explain your reasons: The 
Council does not have a choice whether to implement a scheme.  This report seeks 
approval for the means by which to put a scheme in place.  Health Social, Economic 
and environmental impacts will be fully considered in the design of the scheme, 
particularly through the conditions the Council may attach to permissions.  

Equality and Diversity 

7.5.0 Have you completed an Equality Impact Analysis?  No      

7.5.1 If you have not completed an Impact Assessment, please explain your reasons: This 
report seeks approval for the means by which to put a scheme in place. An Equality 
Assessment will be made during the design of the scheme, particularly through the 
conditions the Council may attach to permissions.  

Risk 

Risk Consequence Controls required 

The Council will not be in a 
position to receive and 
determine applications as the 
new legislation is enacted. 

Non determination of 
applications – leading to 
deemed consents.   

 

Reputation damage by not 
being able to respond to 
applications in timely 
manner. 

Proceed with design work, 
with delegated authority to 
officers in consultation 
with the Portfolio Holder to 
approve the scheme. 

Contact Officers 

Simon Rowley – Director of Customer and Commercial Services  

Appendices Attached to this Report 

 

Appendix No. Name of Appendix 

1 Draft – Pavement Licensing Policy 



Background Documents Available 

Name of Background document Where it is available 

Draft guidance: pavement licences 
(outdoor seating proposal)  

Published 25 June 2020 

https://www.gov.uk/government/publications/pavemen
t-licences-draft-guidance/draft-guidance-pavement-
licences-outdoor-seating-proposal#applications 

 


